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Daax My, Howapd:

You have z:equast:at, the opinion of =hisg affice 'pon
whather the Amarican Katlenal Red Cross and Lts

Chapters are subject to the provisicans of the $o
of Charlvable Funds Act found ac T.0.A, 3§ zwuz st sau

it iz che cnini.an Gf this office t:nm. the Amarican Nafional
Red Cross is an instrumentalivy of the Unitad Statas azd
- W@ e

chab it, and its Tennesses Cnnpt.zarsﬂ are bhaensfou
subject to the provisiohs of the Saiteizatlon of
Tunds Ack.

Congress chartered the present Red Crosy in 1905, subjecting
it to governmeaial superyision and to a-rwular Einancial
audit hy the Defense Department. 33 Sxar. 399, as smended,
3 US.C, § L gk gru,  Ibs prineipal m:ficav is appoineed by
the Preﬂmmtj “who also appoints sgven (all govaroment
afficers) of vhe remaining 49 Governoys. 33 Stat. 60L, as
arcended, 36 U,5.C, § 5, 3y statucve and Executive Order,
there devolved upon the Red Cross the wvighe and che obligzticn
to meer this Mation's ccemi twenta under bﬂ*\:‘iOLﬂ Genava Con~
ventions, to periorm 4 wide variety of funciions Lndispensable
to Unived Svates' armed forces avound the glohe, and to egelst
the fedexal government in providing disaster agsistance te
the sraves ia time of need, 33 Stet. 600, ag amt:mieac?.ﬁ e
U.8.C, 3§ 3; 64 Staxz. 1109, 42 €,5,C, §§ 1855 - 1835 g,
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Alchough izs operations arve fipancod primarily Srem waluncasy
private aomcributiansq the Red Cross does rzcelve subsuanzial,
mazerial assistance from the fedemal government, Sss a,z, &3
Scat, 6%, as aBmendad, 3& U.5,¢, § L3, At nuserous Zioss
throughout iks existence, boch tha Pragident and tha Cengrsss
have wecogaized and acted in relfiance upen the Red Cross!
stacus virtually as an arm of che governcent. See generallw
Sturgas, The Legal Status of the Red Cross, 3& Mich, L, Zav.
L (1537). 7The Unlted Statas Suprawe Court dissussed the
relocionshlp of the Red Cross te the federe! gevernmann iz
Devartnent of Foolovaent v, U.S.. 385 U8, 333, €] §: C&, 435
L7 L. Ed,2d &la (LY65) and conciwded thab iz wos an inzoesw
mencality of the United Scates
I 12756, cthe Teunasse2e Legislature enacted the Sclicisarion
cf Chavitable Fumds Act, effeckive July 1, 1877, The dcs
provides a comprehensive scheme feor wesgulaving charizahlas
ovzanizations &GTLGiELHg funds In vhis stade. The provi-
gilans theveof perviment to. chis inguixy ave dlscussad hal-nw,
T.C.h. § 48«2204(n) provides in pavg:

"Every charitable ovganizacion which intanis

to solicit contriburions wirhin rkis szats,

or. have funds solicited on its behals, shall, =

prlar o any solicitacion, file & ragistrezion

shatement winh the ”ECWﬁc¢ry 0f Skaze, upexn

forus preseribed by him,.."
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"!Charitable organizazcich' means & z-
which Is or holds itsel? cuc to be &
benevolent, educazienal, voluntary,
philanthropic, huwane, pacriotic, vs
oir eleemosynary ovganizacion, or any

T.C,A, § @8-220L(a) defines "cHoribable ovganizetisn” as

Tng

e
healzd,

liziaca,
Herson

who sollecits ar choaing Lontrlhutlsns salizlzad

frem the public £cv charitable purgo

& chagter, branch, area, office, or

agfiliate or any persen soliciting es
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crgaﬂlzau*aﬂ which has lis orimeipal olace
= business outside Lba stake, shall he'n
charitable orgenizaviecn forx the purposes
¢f ghis cha pter,”

Rule 1380 ul«,ﬂ3(l) ef the Aules of the Secracaxy of Suata,
Chavylicable Scil ciﬂmtion@ Division provides: ’
"Zoevernmental Uoiks. Any governmental o

~governmental zgency whildh scileibs
ibutions from t%e guz"ﬂv shall bhe
o

@b f to the provisions of this Act unless
herwise e““mpt under the provisicns of

ﬁﬂgﬁ, Secrion 48-2202,"

T.C.A, § 28-2202 exemprs only boda £ide relizicus ingsi-u-

tiond, eduestionzl Lnstikvt"nns. cooperative schoalarship

corporatlions regulaced by Chaprter 45 of Ticle 49, T.C.:A,,
i

and chab_z-nln irstiautnons which do not inteud to ccli
and racelve and do nor accwally =aise ar racalve copnty
tlons from the public in excess cof :ive thousand deollz
duriag & cazlendar year. Because the Rod Cogss doas
fallkaithin che exemphion prav*&*on, and in view of

- breadth-of the quoted statutory provisions and the axpileiz
langRagé of the above rule, it appeaxs that che Red Cross
would be subiect to the provislons of tha Act unless exemse

due to the stetus as an Instrumentolicy of che Unlted Srone
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It ds a eorollaxy to the principle of supromacy of £ 5
over stake lLaw that the activizies of the Federal goverpment
are free from regularicn by any scoate. Mavo v, U.5., 313
V.S, 441, 63 S. Gt. L137, 87 L, Zd. ‘1504 (L9G3), The United
Sktabes sz2y pexiorm Lbs Suncvicns wizchout confsrming to the

polize vegulatien of the stotes. - Arizona v, California, 283

U.s, 423, 531 S. Ck. 52Z, 75 L. %6, 184 (1331), A stace mey
not.enforse regulatory ”aqui:ﬁmenaa ocver & faderal instru-
mentallsy wiich give the state! & ageneles & virtual power of
review over the federal det xmin"ticn that such instrumencallioy
is qualified and entiltled te perform certein funecions, ox
which impase additlomal copnditiens cn such performance, See
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Jehoson v, Mervland, 254 U5, 3L, &l 5.k, L6, 65 L, Bd, 154
(1920); Leslis Millar, inc. v. Arkapsas, -352 U,§, 187, 77 3.
Cc, 257, -1 1. 24,24 231 (1958); Soercv v. Flovdids, 377 u.s,
379, 83 8. gr, 1322,°10 1, ¥4.2d 473 (1$63). IZ the Red Crrsgs
was found to be subjeect £o the provisicns of the Solicipazicn
of Charicshls Funds Aez, the Sacratary of State weuld have

the sower of review cvar the faderal detarmination of the
eligibility of the Red Cross to condueh ics cpevations in
Tannsszsea. Under the provisioas of .C.a, § 4842203, the
Secrataty bf Skace could eatirely pravent the Zed Cross

from soliciting cay funds within che seeve. 7.0.4. §§ 48-3200
and 2213 would izpoze acdivional cendivions upan nhe Rad Cross
In the conduct of irs cperaticns within the State, e g Far
these veasons chor this office is of the opinicn thac peichaer
thag&meri@an vanlopal Red Cross nor ibs Tennesses Chizosrs are
subject tio the provisions of the Aer,

‘In wedching the zhove conelusion, ir has bean kesc in mind
that' two of the prineinle legislavive cbjecuives of <hp o=
wors to require charities to publicly "account for connribusiang
and sxpendituces and to prohibie frace and dagsprion

table solicikasicas., As praviously indicatad
iz by statute subjecrted to &n annval srdin B

Depavtment, In addition, 18 U.5.¢. § ¢17 provides that whosvay
- falsely or fraudently holds himself our 25 & member or agent

af the Red Cross For the purpose of selicibing weney g gubdges

Lo eriminal pemalties, Furcher, 18 U,5.C, § 766 providas =

criminal pencity For enyone who wears or displays thes sfgy B2

the Red Cross for the freudulant purpode of Inducirg the balias

that he is & member of gw an agent for the Red Cross.  Thus,

el wiih

it con be szen thep Coagress has dealt to some swtang
the leglslative chbjiectves cf rhe Aok, :
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