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Nashville mediation center helps ease strain on courts

Demand increases for center’s services

By Brian Haas
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When neighborhood or business disputes turn ugly in Nashville, police and prosecutors are increasingly turning to impartial mediators instead of courts to resolve problems.

For more than a decade, the nonprofit Nashville Conflict Resolution Center has handled property disputes, evictions, contract problems and other minor civil matters. But in the past five years, the center has nearly tripled in size as the number of minor criminal matters — harassment and some minor assault cases — are handled outside of the court system. The center estimates it has saved Davidson County up to $1.7 million in court costs in 2010 alone, said Sara Figal, who oversees civil and criminal mediation cases.

“There is never a shortage of cases. People use the DA’s office in many ways like people use the emergency room: They wait until something has gone really badly, and they seek treatment,” Figal said. “But often, because we can take the time to actually talk things out ... both sides are given the opportunity to meet each other halfway. And more often than not they do.”

There are only a handful of similar mediation centers in the state, though there are individual mediators throughout. The only other major center in the Middle Tennessee area is Sumner Mediation Services, which serves Sumner County. The General Assembly is prepping to vote on whether to fund mediation centers in Tennessee through a $1 fee tacked on to general sessions and juvenile court cases.

But the practice of referring some potential criminal cases to mediation instead of court isn’t without its critics.

Attorney Frank Mondelli worries that the system may be being used as a way to dispose of difficult-to-prosecute crimes to benefit prosecutors, not victims. A client of his, who was assaulted, had tried to get a warrant against her attacker but was stymied when police and prosecutors wouldn’t consent. Mondelli said the case was too much bother to untangle.

“I understand frivolous warrants. They don’t want people coming in and clogging up the dockets. You’ve got to really have a legitimate reason to have that done,” Mondelli said. “In some cases, that might be appropriate. I just didn’t think it was in this case. The mediation is like, ‘We want you to kiss and make up.’ Why would you even want to suggest that?’’

But prosecutors say the system has succeeded in unclogging courts of frivolous warrants that stem from petty rivalries or false accusations. It also helps to handle disputes that don’t quite rise to a legitimate criminal complaint.

“It just was a never-ending cycle, and none of these cases really amounted to the kind of criminal case that a court could and should handle,” said District Attorney General Torry Johnson. “This is just a way to say, ‘Let’s have someone look at it on the front end and see if that’s really necessary. Or, is it even a case at all? Is it a case of misusing the system to punish someone that they’re mad at?’ ”

In general, cases are referred to mediation by prosecutors and judges. In criminal cases, mediation is part of prosecutors’ warrant screening process. If a victim is seeking a warrant in a minor crime, and prosecutors aren’t sure a crime was committed or whether they could try the case, they’ll refer the victim and suspect to mediation to work out their differences. Judges sometimes refer cases for mediation in the early stages of civil litigation. The center, for example, often mediates landlord-tenant problems to work out acceptable payment plans for both parties and avoid evictions.

Center starts small

The center began working with Nashville General Sessions Court in 2000 as a self-funded nonprofit that mediated mostly minor civil disputes. It continued that way until 2005, when a lack of funding nearly killed the group. For more than a year, the center survived with the help of volunteers. But in 2007, the group was able to tap into grant money from Nashville courts, which saw the value of mediation as an alternative to litigation. Today, it is funded by a combination of grants and the $1 tax added on to certain court cases.

Since then, the nonprofit has tripled not only what it says it is saving the county, but also its staff from a few dozen paid workers to 145 staffers in 2010. Figal said the center handled 459 mediation cases in 2010 and expects that number to grow exponentially.

Johnson said that mediation has dramatically slashed workload in some criminal cases. Where sometimes upwards of 5,000 cases a year were screened for potential assault warrants, new procedures and mediation referrals have cut that to around 1,000.

“What mediation does is really give people an outlet and an opportunity to solve their problems,” he said. “It doesn’t always work, but it works in a surprising number of cases.”

Even Mondelli said he sees the value of the service. “There are incidents when mediation is an appropriate tool,” he said. “They’re looking for an alternative resolution to the matter.’’

Figal said the center, based out of the A.A. Birch Building, also mediates in divorce cases, evictions and contract and billing disputes. Cases referred to the center by prosecutors or judges are typically free. For more information or to set up a mediation, call 615-333-8400.

